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Research on Legal Guarantee of Grassroots Social Governance
(Research Report)

WEI Jian-xin, JIANG Lu,TIAN Sheng-wen,LI Hong-chen

(School of Law, Tianjin University, Tianjin 300072, China)

Abstract:Grass-roots society is the basic unit of society,which is usually considered as an organizational form with

population,culture and geographical attributes,and is closely related to the lives of social members.With the transformation

from farming civilization to commercial and industrial civilization,the traditional attributes of grass-roots society have

changed greatly. The rapid development of the country and society poses new challenges and higher requirements for grass-

roots social governance.According to the governance theory,grass-roots social governance is characterized by the diversity

of participants and the multi-dimensional governance objectives.From the perspective of law,the guarantee of the rule of

law is the basic requirement and necessary way for grass-roots social governance and maintaining social order and stability.

The response of the guarantee of the rule of law is reflected in the simultaneous development of hard law and soft law,

strengthening the thinking of the rule of law,improving the supporting mechanism and implementing the integration of “three

governance”.Under the background of improving the ability and modernization of national governance,it is timely to make

an in-depth study on the legal guarantee of grass-roots social governance.

Keywords:Grass-roots society;Grass-roots social governance;Legal protection

15



2023 455 2 1 x &

Tianjin Legal Science

BES 154 3

* & No.2

General No.154

- SRR -

IR BRI IR E B E WG iR
TR ik e E

—— & TF 24 NN BBk

2

V2 70

7

SR H Sk RGE R

S
=3

(PR ABOL RS h2gk, Wi )X 430073 )

W OE: AR ERSMFRATT REEHH TS LR R K, B 2UNGIRE EHHE LR LANER, T
AEIL: REERRFRT LEAMERRZEAL S AT REHYTERE, BRARELZLTLREANL—, HiE
R HRFE, ZERBAARE, DIRFTHEFFTORAT ZB LR, EETXESERFTHEEEE, RK
ke ST PR RS EHERT RN F T EEELESHE ., S REFEEHERT T L ER RS

BT R REERHAFTPEARLAER, AEHEELS
BEBBF RS BTN SR, EASBERRHNE (E

B A AR, FARB G SHERT F X ke, &
EEHRF ) RBET TRHENEZ T EE,

KR FESERTF; ok, ARAEL; REEERF X

hE4S%ES: D913.6 TEARIRAE . A

AT “ARSFIL” Tk
FRENEENE, BIREEHE R4S
RSP E SR, S KR E R
PELOEREME TR, HXT T ERA R E X
=R, MI9B6AEFF IR “— 7 FkEan 4
EEHEATH ONH” ik, 2EERAE S
HECZ = TLE, N, REEHE
WAR T WS, ARz
ARMBIERFARRTE, 2ttak . Al
PSP . B EIRORWomsR, FRIE
IR BT IR B RS . SR, A E
B2E BT W I & i 2 R APk, I

20164EFEE GAMABPER T RLI 1/ \KLSESE h et insh o i S s e

EARWH “REZSF RS EERWENT”
Ble Y e Ea e el SRS 1]
il BE RS A 22 100 B2 —— DR A I T WS ORI B LA
FWLHIREFHH, BHMS: 202010694,

XEHS: 1674-828X(2023)06-0016-15

T 1 G2 N7 15 2 T AR IR E A HH —
B Z G — W E o kR, & i
TR AL BE E Rk R AR IR A
H TR R AR EER . ik, 20204,
ki e BB B 3R IR A 4 1 S 49
(2020 -20254F) ) IERX$2H T “HE A
FARHE DL WER, 20214, hitdide
[ 55 Be i i) (P B AR ER . RO T
JEIA B AR HE W /A TR (2021 -
20254 ) ) (RURRAR ¢ NI 5
A ) FRRERE SR E R E LA E
w oo Bz, diE CEREAEFEE) B

WHSS: 162ZD019; 20214 FF E ZR 1R 54

WIHSS: 21&2D202; 202 4EFEE WAL AL — B H ORARIIHE ) Rkl
TH S5 20210985 20224F BEWIALA #ERMEE IR BE 2 ] —— W0 IR A ORFRL IR 5836 A T A

TiH S5 2022052; 20204F 8 R W Bk R 2 th e iy BEA L L

EHERIA: Fotst, TRMAEEIFRATEIEIR P OIS, PRI RBE R A b LA A, ERMFITELY e

TR H TSI
16



S FRE B B T BT AT S

o EAR Z 1y AT T PR E A E
SR RER S, W XAV B AL EE
SCEBHR TR R . Gt AR, WTLUK
W A1994EmHLARSetE (b bl s i
HETERE TIE ) THRRRERREGE L
HE Lz, BIHEC A4 E 0T T
PR ELHE L, BT 24 AR EE
HEIESCRD, K PSCARTEALL Pk
BAGHE W) B R EALBF R0
%, HAadE23 48 Gt RN AN
T BOM LS, (EAERMZ, H201448458
it/ Um i rp o b AT R E AL
HHE" WIS EI SR EAHTF”
WIS “BIRERHE” 025, WinElE
HUE M7 LA KIS k58 B B B
B20I54EZHHE 2 EE L “BAEEH
B AL E— (BRI EAHT
M) L AR TR, WL BEAE 10
Oy ARk S i iy e TR E R R
BT RYAT

KRRV W LR Nl W VAP 72
TR A TR Bk, ERER)E
SEETTIR T R B AL BOE H Oy ST AR
BEJE TR PE S . X — B Ik AT Ly
Akl B R Z W (IR EEAFE) &
LRI BE A S B S kg e . ST,
XF FR244 8 POk B AL BE Lk SCAR AT
ZE, MArikgm el Sk F UL ST

AR B IS8 38 5 = A IR R EA R S
R FE I, A I ZeE (i
REAHEDL) RS RIS

—. HiR: FRERBEFHAILIENE

REZLW

H IR B BF # 7 Skl 17—
e, FEABERIREAAH TN E
K. BHIREAL BB RGN EE . kR
JE | ORBEIR SRR 7 TR S AN 5T

(—) WA EZR S22 FIRK
SR 2 SE N AR

EIREAAE R TG MEOR &
ghslit . Z Rkt e BRILFE S S R HLEE R
bR TR Y, @l e R T
PR EA B GT i X, ihE
BT My Sk W T OT IR E AR T 2
[ A2 Z o0 BRI IL R THAEC. I LL4E
HHRRIMETEZEHL “HESIE LT
AL THER©, WIRT R E L EE 2
AEZPRMILFETUE, AL ERHT
BN DA Al AT EGH T g™
W AT E R PG “REIR™ SR e
SEOCHEPGEMER LT BERA TR, KA
EAGHE W LR ME T AR ERILR
IR B HE 5T, X FEALRE AT
LR B R B B TE (il E e
TG AL A LRI TR DL RO iR B AL 2

17



TG E . WA 5SS BEEEHKES
f£) , HAbA T EHL A AT Bl N XA IR &
B H AT AL B St T 4E, Sk
Ky ATEIHLOCHE T 1 My P vk ALt )y BUR
LR T ) 23 AR AL 3% AR ML IE A A T
BAGMIE I TUE, fTELC . REYLRAEST
PR A R A (DAL TR
o 8k, Lkt “HEPUEHEEL" BEUE
— B, SR T CHENRSFHEELT CMEE
WL RO A,
FHAMNAE Tl ffn, 5, ~dt
R EZHEAR AIRLE | Hhedld
Jiv A HLRALN S H Bl FE ML G IRIE IR B AL 2L
LIRS HEEN A B RENELAT
MTitE. T ARG T EE 5kEE
HHa, ke nT LIE i BUR LA 3R
BAHIRSS . BUNSI RS A fm A S T
IR ERHTE, B ERGERHEN
‘B AR L

(=) BERAELAAFTHERENS
HN R A LS —

iR E AR BOE e R A R I — Rk
HBAEUEAL, BRI EARHFE R E
i PR T4 R A R IR M HE S L B 4 RS
LW Z % SHER, RREAH TR
LRME A, FEEIF RO RENEL
HE . JiEFRAICEn . CRRAT T
FEAEREARER A 7 1A 006 ST, 2
Wk i T A TR 45 T 3B X A4~ S B /b

18

=

jm
N
s

N
Ny

pe

N N

¥oov Mo Wik, EREIESNS T XA
CORHAEC O MIAIRE
R FEHES) DR SFIE NN B
RSP A, BOFRRILREREE
ME IR G XB/NP- A A PR T 9k
HBHEMLEE TR P — AR T4
K F AR AR A B, Y E
AEBIRIG E AL BRI E AL B
W, R EALHE MO LR TERIR E AL
BXEHBCE ERB T aRER S E AR
MIAPLG — . EIRE LT My 73530 K
PR AFERINAR” 8kE
BTN —B S, I AT AT
DRI ER B A N EAX R S0k
EHUE TIRIRERHFERINERER, E54
5 LLIE 2 0 i o I R 8 Ak 2 2 SOR AR
FAMENIE IR ROV RiaHs . i BLE
FEIA AT o

(=) MR R EIRE LT
il B

B ELH T REZ RN E SR —
TR R G TR, & — TR Rt
S WU SE AT, A PR — A
ARG TR O E R R T .
I, IR EAEHE M SR A T AR
WG E A AT HESERI L, 2 T
ANTT A IR B AL FE R
SERERALE TR E AL HOE AR A
SREETHRITIRE , A RmkidME 1T BikiaE



BHENAERZT LSRR ©, ]
W, I EARBE T A TSR E
A LRI R IO AR E T Ak
EAHEITRIRR . R ELHE
THRHIE . SLk Bk TR E L 2E I
JE, MG EAET AR PSR, ik
IR EALHE B NG BB E NS
SNER . NS IE AT E— 2 B 36 W i
e O, I, HO TS Ok
TALTHL RN H B X E R, ZRIERELH
BRSO T Hh A A R 1 AL
KIFRBAAEMEHE TAE, FERI NP
FAGHCR R RIBE 2 BCH B . DA E
B F B AL . SLEME i RlE T
WIS AL BT TARE St A B A
MEH ., ToRIRE A HE SRR ITH
SEEME B TEA BT IRIR EA T TR
8 BRI NI

() FE NG E LA FE R TRk

A TR R R R A B A
SEREPESE, RECBIRIREAHE Ar i E
AR RREEEE I S TR T
Mn B H T R R, LN A
ZANITR . — R R E AL BCE R R B
IR 5 50 A OS2 R VA IR B A R LA
HOR PRI, R A B AR AR
PR PR . Ty 7320 0l RUE MR B AL
FRFFE AT B, (P9 AR X ikiE
FAGEE M) (20214) M (%A

RXEIGELZEE M) (202148 ) #BIH
B “IREFERRHT" BE AR E A
FHE RN, S350, Srikid BIR AR o
POEK A . TR L I AR . 48]
ANRAREMEE . LR IE AR AL
HE AT E . O SAHES R, IRIRE
EHHFAAEELN T R8T BUNFE
o AREEE . B, eSS Ml
SRS . T RPIAE A F AR
Bio PR EAHE M SR UE S DA E
EHHE R E R EA BT LT TN
SHRIEIRERE T IEWITE, Sikid e
2 R ELAL R DI TR S B AT R 7%
AERAFRMEAA SEE. = RRhELH
HARREE . RInE T I Sk
B vk i B AL TR 2 2% 5 A G BUR I B
B, SR I ah S TREEC, ke e
WA S PEBEA L 2 AR 4
ESERER i GRS

() RENEAAT IR G

M5 O R T SR AR D IR B, 2
7 SEIRAFAE R LI AE ™, DR by 7
(RS O JEIR IR B AL BOR 17 Sk i N A 2
Ko Xt REVIAELLTHI LIRS
A X SCPRTOL T BB T HA AR )
GRSIEA, B DG EfHE NIy
Fr@. BN, JeesE ARmAk 55 T 1%L
PR, T RS IR FA R AR
FLANRER SN, 7 RERGELH

19



FHE) (20214 ) FE4%HEIES T A
DU E N A B E N E RS . T
W SR A R BB ENRE, ()7
R BiR K BIAEAAEE KE) (20214)

BIFZME W HA MR IR SC
iR, IO HELL PR = A = O

R PHEIREAL R dh e — 20 kSR it
TR IREE . A THEHEIR BB E RAR
2, (B, AR TIEA R IF R
A EALHE A AR ) hi il T
CEEONHET (RNEEENLG . HESAS . HEf
N R /N o AN 71 X (VAD I < <05 L9 3
PEAHIX SRS “BRHONHET AT TR KR B
n,  (CHEEEERIEREEZG) (20124F)
IS T LT (FE “RETNHE
Bt EHIN TR BAE ST ) 5 (P
ARG EALBEAG]) (202148 ) #1655
ME T BT (FE “BbEE” SR -
BEINT RS . HERRE . HEAEE) o Db
XA E AL M R O A A E AL
B U LM R AR A HLAE T

. ol REERBEMAILENE

E5it

KR ERH T I AW A T L
SEIESYE, EERBAE R R E AR B E W
RN, RERAERGELET R X5 E
B, IR EREE BB % =5 .

20

(—) BB EEHE
I NG

R 5 2 B R AR B A E AL

TSR R AR R AR L 557 X —
() AR WY o, RSS2 IR AL
VIR B AR R TR R W R I T
WA HO XA TR %R, BT A
RSk gk i, L. Wik, mm54
B BEIIR A, BIREAHERES
RGBSR AR LS. B, (CLBE
WIREAEBEHB) (201548 ) H25ME
IR EARHE R RARE A AR
MBS 7 AR TR, S BT
SETAE Y BOR MR e A B AL R ik
JE T, HiXeg el e E AR
DM Z PR EERE " FHEA LSIRIER
“WERT A CHEZRIRELBERAR
55" o filn,  (SHNE IR ELHE 5
@) (20204F) FapiE: “—UHEZH
HREI AR, HBN Y2 IR EHEHUE,
BERRAR WA ” o WL, R, T
W 7 A 13 I WA 2 2 DR S AL A E 1
A B PEAE AT HLE , REF T IR
B . A, HAREENR, TEE(TH
[l % B i Kk S A2 E 4 01) (19964 )
NI A F AL E DR A R AR
MOEARB XS, SRMAE2005 546 25 15 I R
TR—HE, KRBT CSLERAEmAE L

W SRR T R PIREAHE R

JE2 RO

T

2"%:/

&

+1,
%& N



JE N R BRI L R R 557 ey
SEERI ML E, ZHE X — N R
ASBURI RS 55 HAARAL SR S8k e N 2, TR,
(-9 N el W RO B 118 o /TS E
FRXHOIT LR AR IR EA AT
N RBIBHAL 55" PRLE R T 5RE,
IzEE . fldn, AEFily, BT
T3 SR TEBE BRI F S35 (ST IR AR 2% &
W7 SEIE B R R EAL T A R IAL
MR S5 it o8, i HOA N2 kG S 1%
AR EEE AR R
FIX—WRIMER BT, FIE (FE1E) 47100
FME THEARFTES: . B 17 BOE A
AR ATHR T, A B AT LA 5E 7 1k
VR (O M E PSP € DO E RV STEN=R Lz GERIDRFN
FIEVEE R AUE AT T, APt st T
WRMALIE R T — R B LA s 7 1
SEIE BRSO AR (B RIPESL %, XA AL IR
B SRR R IE, ARERHOAE N
HIE. B, ERSLIESE AR TSR
BHJZ MM BCE, HBNESERN. 7
Sh, FelE (FE1:) H46 XM BT 2 AR
MEEARH ML G5, ERIRELH T T
NN RZHEEPFIR SRR, ~REZ
IR EL BT AR S5 R A RZHH
A BEAASURI A S 55 1 ik — A0 kAl . I
PR PARE BT R B2 R BYAH F X
5o BEAh, IhfE SRR LA T 0 A
Redi s R0 B AL R HUE 928 BB 1 L

S5 ae T AT, ORI S Wt e A BT
TR SR I0 B AL 20A T HE 3 52 3 4 R ST
o HIATZ, — K2R EEH
BRLE A RBIBR, 23 RO e 5L F AR
EZPIFIRIGERRE RS, 25, TE
IR ERHE W, M EEEE AR
Wik, 55—, AR EZRRELAE
oS BRI SCS5, B RE I I JE A T AH O L
%, AP CHE . BCATRIREAL A 1S
Jiti, HESSEBA RS

(=) REREGZRIGELBE M
JSES

TER 8 VIR B AL R W SO G T
KARAT Oy R« [ 7 510 2 2 1 g 468
X, BIUIRS 2 A B E N R A .
DARHE PO AER M 50 1 ISR 3
SRR e, BURIIEHS) 28 06
EAGHE NS S, MR R IE TR
T E AT E . Fan,  CREETE
Tl E B E &G ) (20084F ) H45HE
IO 4 AR AN [ I 1 22 5 A 2 1 R R AR L
W R SR E SR, 7 ST
ARG AU B ME AR L
i LR, AR R RRIIAE %
HHEMESXNR” X — =T 4
B KR AR X — ) 5 B O AS
MR . R EREER) &
W ER R WEREHEHETNESNS,
CRAT EFREEA) R AR E

21



i e EZEARL ) A H ETEAESE
pry € NI EZEEALRD ) WG T
—LRE o M52 1A R 3 — [ e B AT 9L
B PLgER AR AR 0y, RIE
PIRELBEWE SN fln, (EHA
BRI EAEBE D) (20134) H3FMRE
I ILE AR E A BTN E RN RZ —
REBGY A B3 W IR AR M, REF T
SLETURT .

[ % A RO IR E A H I E A
XFR” X —[A) L HT AT 0 2 IR IR B AL
B IE R R R E MM EIRE . KA
BB E RN RRERELATERRNZ O
VR, Br—-UnknadaaeBskin
EAAHT N REITN, aEAHFNE
A GIME XS RER %0 . MIKIRE AR
B — B R BAREZHFT R IA S
R e — o N S BE MR B H A 1Y
HAMER, AN T WA ELAT
i “EE BRI MO RILIGEL BT
CEOET 507 A M T AR
B AR W RO R — R R 1 5 | 4571 3
YER . Gl TR DA RIS E AT 1
BT R B O RS SR, AR A
HAF MR EL BN ERNS, XEEE
W B, MitESIEMER, AR
R G THMNT DA E ARG,
DU EE X R o — PR G i SRR ) e ) (3
s S ReNE PN N DLW SRR 2 O

22

ME LS ), XA T B R E
SEAL, HR TR RN G I HE O R Y
—/Nil gy, AN 5 S ERR IR E AT
A ST ES, WA TELYHMA
AR BTIOT R E RN R IR B AL
o HIK, WPRUAR RERE GG, A
TRRE N, BT AT S AR 2 AT Y
HEATE A W5, SETEET T,
REWAEENELAN R, AEERR, 3
INEAAEREERRNAA, Hit, 1724
FIPERIR EALEE A, & R IhE
EHH ARG R ETR IR T A B 2ERE, iy
TARRBEAIEER . RS b2 LSt
FLIAXTBACEIA AHRTH RO, 5 AR ROV
RXTG, IR ERBE A E R B
fik. HARTULH IR, RREAEENER
EAAFENEAN S, (HHESRERAER
HAEMN—BR,

(=) IR EALHH RBa LRI AR
TF )l A S 1] il

VAL A 2 At A o) B A 48 T A R 2 2%
Pk, JE5 LU AN RAT 10 B3 H ARl
PRI N Z W HEBEIR B AL T
Fles ka B4 408 BImiLEl . LG E %
A BT AILTR T A3 h T T 30l A0 2 1
Jil, iR XA A HAR R BRA T AT
TE MM AAFIE 5] S UIRE, J5& siexE®
FURR 8T AR A T DAy R4 T 785 78 DA T A 422 7 1] 577 40
e, JUHFRGELE T Ik, &



INEAGHE WIE B FEARE . K.
W T RERSE, BIREEHFNIR
R E A AR HE . EIRIE . 74
PRI 5T HHARIES . AT ES ARGy
B AL Gy . B AT . R
REALHE R R @B . BUH ARG
TR . WA R RN, &3 xS
PR EAEHE DU R S BB E I ARTE T
BAERL SiSh, BB MR E A E N IE
1] 98505l AR I 1o R B ) B G P bt 7 A ST vk
GriL. WL TR MRSy F5kis
R, R, X ey sk HRLE T )
W, TER TR EAREE W I
— W o B, (CHTTTAE IR E A
BHLAEME ) (20214 ) 552544 % RIETT
IR EALHE TS TR AURE T %
PR EAEHE U, I BOES S T8
ALVE . B AL S R . AR T
VA PRI 3 ) 3 5K 25 G i I
FOS Rl , X e Gy NE LS T I [ )
FOR I, TE R TR B EE 1 “IE
Pl + 2T Y TR G O R i
CRIBTLAE VIR EAEHE 401) (20184F)
E3SSME T XNEVA B HE LIRS 4RI
FIAS NHEAT A0 IE il %1 5636
S EE XA BT IR B AL E TR IETE A
BT IAE . IR RIS 5 R )
I

Tl r kiR B AL R BT G % 55t 2

REA A INBE o X1 S A B o I S0 1%
REAEHFEAAE . BRtEAS. (HF5
BEk T LI ERL BT SN DUAY R
o) et AT FIRR X TR E
BHFREAAS, ffE UYhEkEREZ, T
SRR AL L. " M,
EHSMERELAATENS S EAY, £5)
AL R STk L ERIEIR S
WL ARIE . fEMIEEE T, Wha v 258
KAR VAR E AL BOR WAL A S BE S 6
BT R RN SRR BRI,
BELR A i RO B AL H0R (4 1 1 i A S 1)
VR, R PEIE U SRk ST REA
Bl i “WIPEREA” Sheg, fedbikineE
EHE WS HLHI LI “RIEET” o Y
IR, AR B EIG E A BE R A, Nk
W “ZHMkas T R B, ST et
M A RBATIEIREL TR, SRR
SRV, T s S 1w il A T AR 1 il . R
THERHZHETN NS SRR ERHT .,
Xt Ao AU AN 3 20 IR [ i, 2
B R R, AN R A R A
HOEa Ay I NI DSy 5 e 74 PR
BT SR

=, ¥m: RRERBEA AN
BT

Hur, e 8asiE “Ans

23



57 g Oronk” i 2 0
FETEA R o IS IR AL BUE H )y 7 1
N T AR A AL BRI
ARBH5R, A7 ERIREL B E S
W, H IR B AR BCE T Ok B
AT

(—) FOTEEMARLIAE
A MRS 5L

T BRI E AU E R L5
IR EL BT . XEPIRI R
MR AR “GEARERLE B
T A S AU Y & B 32 2 B L R
RIRELHE SR L . B A, 1EA
REFDE . AL P L P, Nl
PR R T Sk o B, XA EL A E
REGEFAEUN A B R fEsh =, %
REREHENXNR . WA, X, ERES
H 58 AU i 7€ I9VE IR B AL 208 1Y 1A LR
HATRLE , XA EAE BT R A BLA IR
RIALTIE S, R BIREEEE NI,
BRWHN S FHBNARSE, IEARTEE
RERHER KB . BRKIGEEAT
My SE VA SRR A A [ K S ks 200 KBRS
MTER R, HREIEDARS SR ERL
BN wsh iy, SRR
JREAR, 50T EEMRER R,
BN, R EAAHE RS ARE NG E
EHE MR, BT ARIFERIAEHLEAT
W) FARPERLAT s PR BB E TR ik

24

EHE

NIRZ

rt

REERE N ERBUCHE, 20T ARE
PROIGIEIGTE K I E A HE R L L 0
CFUHRITT MR, SRR E A E K
MEML 1285 AR LA B ARAT S ARG IA ] = FE LG 1
BT, BinEAHTFE RN R RZE M
PR, TRERIA T PR E A E I RERL
Mo ARZHRIIGEMABENA WS, W
I, BERFEE NIRRT YA RN, Hsh
IR EALHE ARTH, LHRIRELUT
MEGRE A RS SR R

H AT R ER 230 B AL B0F # 7 SR
AMS IR ELBE MRS, (a8
AR BN BTER . PURRCSEAN A e Sk
R SEE 7Y RARS H5NNED, BT
AR ANRS GRRELAE, EnHk
REAGHE Wk, ML AR Rk
RELHE TARS SEOIZ O R
Fo B, WHARS S RHIERELAEN
FEAREN, BANRS HWATIRELAE
7 SEIR I RN A R VR O R L
W, BNLARS SRR ELBE R E
S . IR ERHBEWEESEE ., BIAE
EHCE PPN SR AR B A R, AR
IR BAEBE ANER . F7 AR
RV, IS AR A
B PPARRCSETE NI A RS SR ALRE IR
Fo wi, VIRARS SIEREABENE
H, Bk ERIGELRHT et H
4, ARG iE, PRSI R



T[] 2 ARG EAR T, ERIREAL
AL

(=) AP REIAE AR HE 1R

IR E A R — TR R A R ATk
BRI, RAHMKEIRE TR
TR SR A TR E B LESRA Wi
JRUNAEABE NS, RERnEhEE
MBLSR IR, TR 2 B U A B AR L
F&E. BOG, EE MR SAE
a4 [ B R W 2% % AR DL SE
R ) B #WE20214E6 7, FRERME
o g@id1012, B510.11412, WKL
R AIRT1.6%  BlAT M 284 23 i T & g
HaHIEREER, M-S H BN
AR PLUE I TIPS PRy 8T A (8 o L 0§ R
PR R 3 A R EE N, TRTR R
JE MR AL S IR TR 06 By 2 B, O 45 A
SRR O R HE S W 284t 2R B IR AL
BT, NS SR EL AT,
AN T 3 i R R P I VR UL ik T i
HEW 22 4 RESF R HEE I 284 21 B
IR IR ERE . W, S SR g 1
RHH . ME N E R EE AT R
NHBE WS R, EARRXFEMNE S
Wt . BHRE L BE ARG X —
U, HEHFERIHET . WEHERE IR
X TRIPAREBRFELERS, —J
W, FEIRHE FEARIONKIE CGRE R
ACEE ) I F AR S A T A 3E Gl R 2

RBAE T ) RIERF L IR H T
AW IR AR, BT E T HAER
BB PAREIAIE, XX TRBLRIKR
RIPEFIEMIEAEM . —Jria, BEFEEHT
AR, FRENRELSH G K LR, Wi
AT LI R AP AR (1077 A 220047 S
A7 B EAEY, B SA IERIEBIRIA
A, XX TR A RIEARIFIES EEZAE
o B 202 143 ] 15 5 A RSB 1 4[]
Pk (R NRILMIE R F Rk ) 1
BTN, KEBFBELIEGW SR “HK
F IO EZ G PR ER EHFE, W
I, CREIEAZREH T, HEARKERGEE
SRR E T BRI T 1]

HRT KR R B AL BT oy Sk IR R
XM gt IR B E R E, (CA Bt
JH T PR P G S D R L AN AR B Sk T 22
MAE T iz M 257 5 AT IG5 8 F O,
N T HEREM B E L H T, ek
INEAHEMIT L. B, R M4t
SWE RN EA AT W E LU, R
W 28 15 16 S8 4 S 51 401 2 1] A B I 45 A 23 1k
RERHE, BLIIMEA SRR T
FHE kA Hk, HEATMSAE S CiERGL
WEEE™ R TTTH, WA E AL SCHE M 4%
Mo in B HE PR S IR DT LUK k45
F5 . WAL AL W RSETE M Ze1k
REAHE PSS 5IUTHE, WEEER M
FAL LRGN ER AT SRR . K kIR

25



AL HE #J SE AR R BE AR A A A
G, AT AR IR TSI 0 ST
BHLE TR AL . RBE . AL SRS G I
ARG E A AT TAENL D, 4 1 55
PIRHE, BRERREAEAFE Ik,
B, MR E—RFERIBF N FK, 5
SFREHTH EMFERIOAT . Hik, &
SE R IR E IR B AR B
W, HREFIEHE MABUN &I,
FHEDIRHE 183 IS5 OB W S ik
ks B, WFERERIGHEF WAL
S IR, B FEE IR BE i EE AL
hile Ban, PR . BEEREAR A IR 414
o AL | BT AR S 5 K
FEEAE, BT EEBERIGH E I8 22
Ji A FEHESN RKIERIR A H
(=) HIfERInE
2AH
AT TR =T EENERESEEE
BUS 25 s, RS B R MR 3
HBADRAE AT, RS AR
H LA BT B i, IR E A S R T H
fi o AR, IR ER BT RERANAR
NE, FRNEIGEEHE NI Tk
Z s le N R B AR OR I S5
ZWEE, FRHIEH, TR FRE ik
ERHE N AN Z R, A
wie, IR ELEE P RYIE R T SRR
HTE, SEEA E AL BRI Y S

26

e my iy 07

U BRLZ AN, IR E AL HE R Z T
RNGUEFAR S AR VLR T R NI 5 | & IR E
fEHE AT R Z A, RIRE L
B ARG PR B A IR B P ) AT 53X
IR E L E SRR ZIN Pk
IR EALHE Ry IR PRIH A — A S
B ERZ WG] Ty AT R I -
L TR BRI, FEBT R A SR
EFRohR, 7 WPIREN, HERRAEAEEN
Jr RO AT R Wi R Bk ia B AL BE
SR, SRR E A E N EE .

H 1l R &8 23 ¥ 3k E AR B # J7 S0k
FER X BIA E AL HE 1Y IR B kIR E AR
AE MR RE, AT R W
VAN LI T R 15 S (VAR I A e
B IR AECE AR e N RA
HAEHEWEAEN®, KRB ELAT
W O IEART, AR SR E LA W
SR, it B BrEAL B E TSI
W, HESTmET: BE, WAk
RELAE . BEQLRELHERERAR
7] 1) 52 AR AL AR AR A MEAL IB B A
HE M, NI SR B AL 2H TR A
feeg Z AP, ARHEXRIREAAH T 2 A
FEAE WE LB O VR AN R 32 AR 73R T 2R
RKHA NGO )« RS (XS AR 52 A
(AN Tr) 925 36 5 SR EA TS Mk 1 1 7R B AL 2

OREHETPA (R0 S A BOE 1 Sk
PR HER TR ) o Hak, HEAT BRI

|



hELHE . BRXIRGEL T Bk U
A LEHEE R BT . T k2
AR ELAT, Wik, R E
BB ORI G EAEE S0k )
% ARESFRIG IR IR R, AR
“Bleasrik o s iGE . AIERE . 2RST
7 I EDT R R EA T . KA
SCAR AT LA A v A% R 0 O O S N EA T
gl AL R RS EA AT ER
PRB D W 51000 AL 2R A R 3R S B
e . fF)m, oAU RES . =it
B N BESE BRI R IL 6 B AL
7, e E A E SARH R LA
K, AWrRERIGELHE Sk fE

SER A KA SR . CTRATT R
AR, WmeEREAWE, 7 2IETK
— AT, A A AT T B YD v S AT Ak
A, REFLL “Bheaanik” NdRsl, e
R EAEHE EE R Lk,

I 4 [ 254 T TR AR o S sl B Ik
75 RFFEeffEtin B B oy ik, %
ERH T LR —E R
fln, RECHBITIA R EAH T 1
TR SRR R iR E
BE I SLEN T4 IR ER S E GRigE

EHFDL) REEZRELN R
Ao AUAIL B A MR BORGEL B E
W7 LIRS e 2y, RN I A M [ S A
KRAIEZR, AR AL HEE (2R
EARHE D) WE T, AW fse s
R 2 T SOR EAL R IR R
&, Mfedt Rk, SCBamiikkis R
PR SR 7 IR R

= = 4

O#FERBR TR EZHIEAE (ML, heep://
www.pkulaw.cn/ ) Fo ELA K W E k42 %A
¥ ¥ (Mik: heps://flknpe.gov.en/ ) , fEiX
BRI, “RBEHERTFT “EREEH
BYOCEET A REABATE R I PTT 4R
AT . BT RS A AT AR, B
BIER] 2021124

@uesl, WH Y HE R T ARk Qs MNEET
HIEEER ARG LERFRTIE, Bk
HokmE, BERF. ik EEk A BN
(FifE) . BAR. TR, EH., RF, £ 2
ANF BBy AL T T ey AT, Fldmipin £
Rk asd (TMmi=T) . RAILAS
MEBER T ik, IR 2N BB RS EHER
B LEXAMAGIAE, FREEEHHT
gy ke RARE 0L

@A R I FIRRAL LN AL h ke EE
HEH AT ARILB/EG LA SRR EER
FIAESHT 25h, Rt E e LA kg
EHERFEHT R EREERFER ; &

27



T AL Ay B BBURMFEZ S, R0
B BTy ML

@X —EEFABRILT 26 SR F N B LR
EEIIRR| P KRR ANRESEIR, R
AN B E kit AL, R g S ER
EREERFR I METE Sk, Pk, F
k. RS Fikis EROWE RS AR
HREEBRTRTSREDSREESEHTE .,

@ (LA XETERFT L) (2017F) #3
FHRT FFRFBEEHERAARTIL. AR
B, 4k 3k 45 o dp At A 20 22509 R )
A,

@ttt ANBW P AL R R RHORES
E Lk aad, 2B P RT2017HP L (X
T RITERIE “EHEELET Sk
FEIL) 2 RS RT Bk rER AR
HIAHE, CRPGRIES R SRR
BTEAKRUARF T RFIHESHERFTHER
R X4, BEARKLFN AR EERHFTY
“ERBEERFEAHT o AN (& EHK
k. 2BFE D EERER (KX TEITERM
X CEHURRE R Sk rERe E L) KiE
1), (FPEEZE) 20175 %64

@O+ ANBE P AL EXRE %N ENIA
77 M, PR CBREEN TR EILARR
HiEHy “PEFEALSILEBGKRR TR
WIS, 20165850 ( “kR” BRERE®
X)) Fr M ENREAZEEERFTHER
MNE 25, Aeibyad gkt Tikes
BHE L EFRE TR ENERINESE K

AW AEARER

28

® (S @ik A& R ks EHEHE L) (2021
HF) BALEATRAE T ALE

@) R KE SR F FTAEE LR LT @R
SER, (THRAFEEEHFTELL) (2018
) BOEMRAITHRERRTAFE, B
EIR AT F L EREFLE “=
RIFTAERE” HE,

O (BmRAEREBEEHERFT L) (20214F)
F8E& kG ERHAETREMHEE T,
B ER T T kSR E RN RGN LA

HE, WAERTEATRREESEESHEHT

N

b

e FFATFH SAE, BAANER A2/

g

Fo AR 2B (BHRAYEHZRMN

HHEIARZHE2L) , HPEEEMN, Wit
#7: http://www.legalinfo.gov.cn/pub/sfbzhfx/
zhfxpfxx/pfxxpfjj/202103/t20210325_347762.
html, /G FBFE: 2021512168 .

@ “R%=ZRAZ" Ry BE “ZAZ" XA
HEGAET RS SERT LA ES, LA
CRATRE ) BRAFEN ZEEHEHE &
W, MR AETHRILLER, 2R (Rkd

EmEAFHEREZ B BT

AT ik
B=AZT A) , (PR E) 20205 %4
.,

@ET “BR—#HA" HER, EARE
&, W TRk S B RS RIREER, ST
HEBRRAKRPIAREHSRS, HL,
MGG ks R RTNE LSS £
AHRER, i THYFOREERTERAR
AR ALEE, AR, HUSLEERS
EHERFHEEN L, MFTFHRIA “kpg)



K" FoF I EEAN KPR RAEER,

@ (FREHFREE) (20214 ) H495LMEN
Kok MR ERRFARPERRATA . LR
A B RBFAN LB F RARTERE R LR
AR BRAEAR G, T3 R A L
WIAT AL BLREHTHRT. Tk “7b
BEXRERFIRE BOBETRERESE
HE, ZRIESSHEHH R GrRmiE A,

BRWIRA (T RAEEEHEHFLH ) (2018
) FI3%K. (FIMAERBTHERAT L)
(20204 ) #1845, (HBLEERABRES
BHEREF L) (20214 ) $134. (@A A8
BRI EHHF L) (20219 ) FH205
N BEGEBAE,

G “NE” BREEAR) ¥ “BERANK
FBERT AR CNRT kAR e KA
wEAR

@ (@ BB RixGEHEHF B ) (2021%F)
VERT Z ST, hedl LATRZHEIET %
ETBT, AP el SR EETEAE
TRIAT M &Sk K. KEMBEBLYE . =
BRRESEERFNE,

@ (A Bk a2 h3E /ML) (2021F)
FIENE: “TEFKR. RE. HAHES
MRS EERE TG, AFFIFRER
FEBAERT o s, (BRABRERE
SEEKFEL ) (20214 ) MET “FEHRR
BT, (S BBk AEREEEERE L)
(20214 ) LT “TF@m RN XESHE
HAEEMER “FERBEEFTERE

BT A FEEEHT L) (2018%F) %3

LB RFBX EEER T AHELE

S

BEEBFG RN, &tk a8 RiEdE

I

HHFLEB ) (20215 ) EH4FHFEtk

m

B EEHE M Xy E BT,

Sk

[1]2FR.FE 3 —+5@m5aE)E
% ,2006,(01):150—152.

2] /8. sk e Al Fl b FAL P R MG X 2095
— LA —— AW A )] AR, 2015,
(03):54—60.

[BIkAH AT R P AL ELFHG L[] %5,
2009, (10):30-36.

[4]F £ F A5 TFHREBMEFFETERNEOR
6 Eh A st A B R A @ 2R k04 B [N,
AR B 3R,2015-02-03(01).

[5]%F N Lk F 35 [M]. bR AR B AL,
1993.163

[6] %% LBl 38 k6 SAEHF F L[] F R IA,
2016,(02):92-96

[7]1% & 2. & R 3% B o 2 & 500 A @ik kb
B 8941 5[] 0 B AL A £ LR F4R,2021,(01):
21-25.

(8] B4k B o db o 4% & 3b 7 ikt ke M)
F RBF5,2017,(09):45—53+177.

[9] B ] 2k H S BHF AT H ARG LS
[J].7 5,2001,(07):22—23.

[10]75 % 5% 3% 78 A A7 [M]. AL T 342 8 AL
2005.110—114.

ME—F BEFRAT “C&” EFERH

29



EEHALH/RE—D2021F6A78 £ 5

ZRheEBARREARSTSERASE =+

FURAB L] P EAR LA E A BARKE
KAF 45F R AR, 2021,(05):1064—1066.

[12IR X Z. % Bk =+ 4 (1986-2016) 8 B 4R
5 AR AR(]) BB AR 4,2017,(04):60—69.

1K i &RV N IPAY O S -2
K[43 5 F),2015,(05):44—48.

(1414 SRR R A7 T W 45 AL 408 226G iR i AL X []].
B #E2F 5 2018,(02):48—71+205.

(15173 B R, “Rl X" Sk BB %miEF

F,2020,(01):47-51.

2011.12.

(17]75 77 .38 %38 ey 3 7 —— 46 20 o [ 49 %8 (M.
bR AR B R AE, 2004,5.

[184+F %, ¥ K, Lk 098 8 B - —— & F304-%
EEHOREL R[] AASHF R L,2017,
(06):204—214.

(1913 & F BT RA AT B4 &b e kG
H8E S Am RS E LIRAE RIBEA
R B RIE(]]. R 5E,2021,(05):4—15.

2015k KA R AR IR Al . “HESk7 ehitl
S B[]]. P B 8] % ,2014,(05):19-21.

RUXI A X THIT(RETEHEELT L

(1613 3% 8 & k38 3 [M]. 4L 7 7 4 K 52 sl A, 8 ) R AR []]. P B 8] %,2020,(01):40—44.

Consensus, Disagreement and Turning: The Practical Exploration and Legislative

Improvement of Local Legislation for Publicity and Education in the Rule of Law

Based on the Investigation of 24 Provincial-level Legislative Texts involving
Publicity and Education in the Rule of Law

Ji Liang-liang
(Law School,Zhongnan University of Economics and Law, Wuhan Hubei,430073,China)

Abstract: At present,many places in our country have carried out the practice exploration of local legislation for publicity
and education in the rule of law.Through the inspection of 24 provincial-level texts involving local legislation for publicity
and education in the rule of law,it can be found that the local legislation for publicity and education in the rule of law have
achieved consensus on building a responsibility system for the linkage between the state and multiple social subjects,
adhering to the organic unity of universal coverage and emphasis,building a systematic promotion system,focusing on
providing strong guarantees,and highlighting local characteristics.Legislative disagreements arise in the aspects of the legal
nature of accepting publicity and education in the rule of law,the object orientation of farmers in publicity and education in
the rule of law,and the incentive mechanism of publicity and education in the rule of law. In the future,to improve publicity
and education in the rule of law,local legislation should fully respect and protect the right of public participation in publicity
and education in the rule of law,orderly expand the fields of publicity and education in the rule of law,and strive to promote
the innovation of ways and methods of publicity and education in the rule of law.Local legislation for publicity and education
in the rule of law belongs to the creative legislation,and it provides valuable experience for promoting the future national
legislation, namely the enactment of Law on Publicity and Education in the Rule of Law.

Key Words:Publicity and education in the rule of Law;Local legislation;Public participation;Law on Publicity and Education

in the Rule of Law
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Judicial Relief for the General Creditors from the Suits of Challenging
the Judgements by a Third Party

Comments on the Guiding Case No.152

WANG Di, WANG Man

(Civil, Commercial and Economic Law School, China University of Political Science and
Law,Beijing 100088, China, DeHeng Law Offices, Beijing 100033, China)

documents as soon as possible.

judicata; Validity of certificate of rights;Creditor’s revoking right

42

Abstract: Different from the traditional views,the key points of the judgment in Guiding Case No.152 point out that general
creditors are able to meet the subject requirements of a third-party revocation action in specific circumstances.The specific
legal interests to be liquidated and to be preserved enjoyed by the general creditors based on judicial sequestration on the
subject matter of judicial sequestration can support them to become the third party without independent claim in the pending
proceeding. When their legal interests are affected by the res judicata or the effect of certificate of rights of the effective legal
documents,they can file the suits of challenging the judgements by a third party. The institutionalization of the effectiveness
of effective legal documents is the first step in improving the relief system for outsiders such as the suits of challenging the

judgements by a third party and our country should achieve the institutionalization of the effectiveness of effective legal

Key words:The suits of challenging the judgements by a third party;Third party without independent claim;Res
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Analysis of the Legal Issue of Directors' “Non-guarantee” in Information Disclosure
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Abstract: The newly revised Securities Law in 2019 confirmed the*Non-guarantee”system at the legal level for the first
time. With the continuous emergence of “Non-guarantee”statements by independent directors of listed companies on periodic
reports,it has aroused the attention and doubts of theoretical and practical circles.Regarding the directors'lack of guarantee
in information disclosure,there is confusion about the unclear nature of the theory,deviation from the statutory requirements
of information disclosure,and unclear connotation and the boundary between the extension of the misrepresentation.
In practice,there are problems such as unclear scope of application,the impact on the quality of corporate information
disclosure,and unclear operational procedures for directors to actively apply for disclosure of*“Non-guarantee”,so it is
necessary to clarify its legal nature,strengthen directors'due diligence obligations,provide specific operational guidelines,
clarify the differentiated responsibilities of internal and external directors,realize the benign interaction between the non-

guarantee system and the guarantee system,promote directors to fulfill their due legal obligations,and improve the quality of

Key words: Non-guarantee;Information disclosure;Guaranty liability;Diligent and responsible;Misrepresentation
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Research on the Improvement of the Agency Structure of Directors' Obligations
—Starting from the Complementary Role of Fiduciary Theory

Sun Xue-liang,Cheng Peng

(Law school, Tianjin University of Commerce, Tianjin 300314,China)

under the framework of director obligation agency.

Key words:Director's agent;Job agent;Fiduciary obligations; Trust theory

Abstract: The obligations of directors in China are built on the theory of civil contracts and torts based on the agency system, which
is deeply influenced by German andJapanese company law in terms of system.But in the commercial context,the special application
of agency in the commercial system has not been reflected. However,from the commercial perspective,there are still deficiencies in
highlighting the special nature of agency in commercial activities,especially under the scope of the Company Law.This phenomenon
is mostly reflected in the revision of the Company Law.The obligations of directors under Anglo-American law are based on
fiduciary duties,with a greater emphasis on highlighting the personal attributes of directors.The future legislation of our country can

embed trust theory and fiduciary obligations on the basis of agency system,and achieve the optimization of fiduciary obligations
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Corporate Guarantee: Interpretation of the Ultra Vires Representative Path

Li Shu-bo

(Law School,Shanxi University, Taiyuan Shanxi 030006, China)

Abstract:Due to the unclear determination of the normative nature of Article 16 of the Company Law,there has been
a phenomenon of*“different judgments in the same case”in judicial decisions.After determining that the company's act
constitutes an ultra vires representative,the court takes whether the counterpart has performed the duty of review as the basis
for judging its good faith and accordingly determines whether the guarantee contract is effective for the company,changing
the dichotomy between the validity and invalidity of the previous guarantee contract.

In terms of assuming responsibility under the path of ultra vires representation,if the relative party is not in good faith,the
relative party and the legal representative will share the responsibility based on their respective faults.While refining the
review obligation of the counterpart,we should clear up the path obstacles in the process of judicial adjudication,analyze and
solve the effectiveness of guarantee contracts in a typological manner,so as to improve corporate governance.

Key words:Corporate guarantee;Ultra vires representative;Review obligation;Corporate governance
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On the Clarification of Lex Protectionis in International Copyright
Infringement on the Internet

Xu Xin-yi
(Law School,Sun Yat-Sen University, Guangzhou 510006,China)

Abstract: In the field of international copyright infringement on the Internet, there is a situation that one infringement act
is committed in one country and the consequences of infringement appear in multiple countries,which leads to more than
one Lex Protectionis applicable.However,Article 50 of Law on the Application of Law of China only provides general
provisions for copyright infringement disputes,and there is a problem of unclear reasoning in the application of the law rules
of the requested place of protection in judicial practice.Adopting the principle of effectivism and interpreting the law of
the requested place of protection as the law of the place where the result of the tort occurs is more in line with the doctrinal
rationality and practical operability.As for the situation where multiple Governing Laws are applicable,it is necessary to
further adopt the most significant relationship method to select a single Governing Law from the laws of multiple places
where the result of infringement occurs.In order to apply in international copyright infringement cases on the Internet,the
most significant relationship method can not only improve judicial efficiency and reduce the litigation burden of the parties,
but also realize the global protection of copyright,achieving the convergence of the principle of territoriality of copyright and
international private law.

Key words:International copyright infringement on the Internet;The law of the place where the infringement occurred;

Effectism;The closest contact method
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Examination of the Current Status and Improvement of the Jurisdiction System for Internet
Disputes in the Digital Age

Jia Ya-qiang,Liu Chang
(Tianjin People's court of Honggqiao District, Tianjin 300130,China)

Abstract: With the continuous progress of the construction of smart courts,online litigation is no longer the exclusive
domain of Internet courts.

Due to the imbalance in the distribution of jurisdiction under the“network characteristics+traditional causes of action”,too
many simple cases occupy judicial resources, and the“online trial of online cases”has caused difficulties in the jurisdiction
of Internet courts.As Internet courts are still grassroots courts rather than specialized courts,and they apply centralized
jurisdiction rather than exclusive jurisdiction,the original plan to showcase their ability to improve cyberspace governance by
trying cases with significant implications for governing the internet according to law and being“specialized and proficient”
is constrained in reality. Therefore, it is urgent to establish a jurisdiction system for Internet courts that highlights network-
related attributes,highly professionalism,high technicality,and conforms to the logical framework of digital governance.At
the same time, it is necessary to continuously improve the specialized jurisdiction system for Internet court cases to fully play
the prominent role of Internet courts in establishing a new judicial operation model and achieving a higher level of digital
justice.

Key words: Internet courts;Internet-related disputes;Jurisdiction system;Digital economy;Cross-regional online litigation
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Legal Regulation of Electronic Data Forensics in Smart Phones

Han Xue-mei

Privacy Protection as an Entry Point

(Law School, People's Public Security University of China, Beijing 100038, China)

fully protect citizens' right to privacy.
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Abstract:Smart phone plays an important role in daily life and combating crime.The electronic data forensics objects of
smartphones have dual nature,the content of forensics is infinite,and the forensics process is complex.In China, there are
problems such as imperfect evidence collection process,unclear scope of evidence collection,and lack of relief mechanisms
after evidence collection,which seriously infringes on citizens’right to privacy.Foreign countries have made special
provisions for them,requiring them to follow the principle of writs and proportionality,and to strengthen post-event relief.
Based on this, it is necessary for China to regulate from the aspects of clarifying the scope of evidence collection,following

the principle of proportionality,improving evidence collection procedures,and strengthening post-event remedies,so as to
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