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Analysis on the Function of the Patriotic United Front from a Constitutional Perspective
WEI Jian—xin, TIAN Sheng—wen
(School of Law, Tianjin University, Tianjin 300072, China)

Abstract: The patriotic united front has laid a solid mass foundation for national unification and social
progress, playing a unique role. As the international situation becomes more complicated and the relations be—
tween major powers become more tense, it is necessary for the patriotic united front to explore its contemporary
value through functional reshaping in the new era. In different historical periods, the patriotic united front has
served the function of the times and played the core function of “uniting all the forces that can be united”,
which is essentially a specific social consensus. The provisions of the tenth paragraph of the preamble of the
Constitution represent the recognition of the patriotic united front by the people’s will, which has constitution—
al legitimacy. Promoting the achievement of national identity is one of the specific paths to play the role of the
patriotic united front, and is also the operating mechanism of the patriotic united front. National identity in—
cludes both domestic and international aspects. The reconstruction of the function of the patriotic united front
requires both domestic and international promotion, which is specifically reflected in three aspects: enhancing
constitutional recognition, improving institutional construction, and coordinating forces at home and abroad.

Key words: Patriotic united front; Social consensus; National identity
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Reconstruction of the Conditions of Application of Small Claims Procedure:
from Double Elements to Single Elements
LIAO Wen—xiong
(Civil, Commercial and Economic Law School, China University of Political
Science and Law, Beijing 100088, China)

Abstract: Since the establishment of the small claims procedure in 2012, China's provisions on the applicable

conditions of the small claims procedure have been consistent, which can be applied only when the case elements
and the amount elements are met at the same time. In the context of deepening the reform of the separation of
complex and simple civil procedures, the fourth round of revision of the Civil Procedure Law has made major
adjustments to small claims, but still retains the provisions of the dual elements. The stipulation of dual ele—
ments has its realistic basis, but the actual effect is not ideal, and it hinders the further development of small
claims. Based on this, it is necessary to reconstruct the conditions of application of small claims procedures,
from dual elements to single elements, to remove the limitation of case elements, and only take the amount ele—
ment as the only applicable standard. The removal of the limitation of the elements of the case does not mean
that small claims can be applied to difficult cases. The effectiveness of the elements of the case in limiting the
scope of application of small claims can be played by applying the exclusion provisions of the case type, the
procedural transformation mechanism, and the relief system to ensure the proper application of the small
claims procedure.

Key words: Diversion of complex and simple; Small claims procedure; Elements of case; Elements of amount
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Research on the Realization Path of Xi Jinping Thought on the
Rule of Law into Higher Education

Take the Practice of some Universities as an Example
LI Bing—tong
(School of Law, Nankai University, Tianjin 300350, China)

Abstract: Xi Jinping Thought on the Rule of Law is the basic principle to promote the development of rule of
law education in the new era, which is related to the training of rule of law talents and the promotion of the law
abiding work of the whole people. By taking how to effectively integrate Xi Jinping Thought on the Rule of Law
into higher education as the basic direction, and from the perspective of systematization, the author proposes to
effectively play the leading role of rule of law education, to establish a path system in the construction of the
curriculum ideological and political system, three—dimensional campus infiltration, and the building of the
teaching staff, so as to work together in the same direction, at multiple levels, and in coordination.The author
combs and analyzes the practice of some colleges and universities in integrating Xi Jinping Thought on the
Rule of Law into education, providing a reference for grasping the key points, difficulties and key points in the
implementation of the path.

Key words: Xi Jinping Thought on the Rule of Law; Higher education; Path
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Inspection and Promotion: the Study on the Issue of Mass Satisfaction of
Diversified Dispute Resolution Mechanism
—By Taking the Perspective of 4P-4C as the Entry Point
WANG Li, GAO Qing—yan
(Trial Management Office, Jinnan District People’s Court of Tianjin, Tianjin, 300350, China)

Abstract: 114 questionnaires are distributed to extract the problems existing in the operation of the diversified
dispute resolution mechanism. The “4P-4C” marketing theory is introduced into the evaluation of the current
diversified dispute resolution mechanism mass satisfaction construction system, and the problems existing in
the current diversified dispute resolution mechanism are found. The prominent problems in the current diver—
sified dispute resolution mechanism have been systematically solved based on the “4P-4C” theory. In line
with the combination of “2P3C”, a “2P3C” model of diversified dispute resolution mechanism is constructed
from the aspects of product, that is, the diversified dispute resolution mechanism itself; channels, that is, the
publicity work of the diversified dispute resolution mechanism; cost, that is, the diversified dispute resolution
mechanism litigation cost recognition; convenience, that is, the one—stop dispute resolution mode of diversified
dispute resolution mechanism; communication, that is, the sirength of the quality of mediators. In this way, the
realistic path of public recognition can be enhanced, so the better vitality of the diversified dispute resolution
mechanism in practice can be promoted and the growing judicial needs of the people can be effectively satis—
fied.

Key words: Mass satisfaction; Diversified disputes; Dispute resolution capacity; Establishment of mechanism
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Quality Inspection and Improvement of Cases of Confession and

Punishment under the Background of Judicial Big Data

Based on an Empirical Study of 2222 Judicial Documents in D City
LIAN Yang',ZHANG Hong—yu?
(1. Changping District People’s Court of Beijing, Beijing 102200, China;
(2. First Intermeiate People’s Court of Beijing, Beijing 100049, China)

Abstract: As an important measure to separate the complicated cases from the simple ones, the quick deci—
sion procedure of confession and punishment has improved the efficiency of litigation and alleviated the liti—
gants' litigation burden by shortening the trial time, simplifying the court trial and adopting the format judg—
ment. The existing research has attached importance to the exploration of the efficiency of prompt adjudication
cases, and the authors focus on improving the quality of prompt adjudication cases. Relying on big data re—
sources, the authors analyze the current quality status of quick judgment cases through the statistics of data in—
dicators in both internal and external dimensions of the trial, and explore the reasons that affect their quality,
mainly including value conflicts, difficulties in court verification, and lack of security mechanisms. It is sug—
gested to straighten out the relationship between the system of confession of guilt and punishment and the trial
centered litigation reform in the theoretical level, so as to further enrich the substantive connotation of the trial.
At the practical level, we should build a list system of procedures for quick judgment cases, refine the content
of the target list according to the litigation stage, and ensure that the cases are “proven step by step, responsi—
ble for production, and verifiable afterwards”. We should make efforts to improve the quality of quick judg-
ment cases and achieve the goal of efficiency on the basis of fairness.

Key wors: Juicial big data; Pleading guilty and be punishing leniently; Quality of quick judgment cases
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On the Legal Nature of the Crime of Helping Information Network Crime
DAI Jian—jun, LI Xing—yi
(Suqgian Intermediate People’s Court of Jiangsu Province, Jiangsu 223899, China)

Abstract: With regard to the discussion on the legal nature of the crime of helping information network crimi—
nal activities, the views of the academic community focus on the criminalization of the help behavior, the sen—
tencing rules of the help behavior, and the independent constitution of the crime. Each has its own set of argu—
ments and controversies, and it appears impossible to determine a better route. After sorting out the existing
views, the authors found that under the framework of accomplice discussing the crime of helping information
network criminal activities will lead to the logical contradiction that the amount of accomplice will increase and
the punishment will decrease.lt is difficult to distinguish whether the relationship between the crime and ac—
complice belongs to the concurrence of imagination or the concurrence of laws. After breaking through the
problems such as the theory of accomplice and the contradiction with the concept of justice, we try to advocate
that the legal nature of the crime of helping information network criminal activities should be interpreted as an
independent crime from the aspects of the legislative tendency, the independence of application, the avoidance
of neutral behavior regulation and the smooth system.

Key words: The crime of helping information network criminal activities; Legal nature ; Independent ; Crimi—

nalization
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Typological Discrimination of the Effectiveness of Corporate Resolutions in the
Context of Convening Defects:Liu v. Jiang & Foshan Trading Co., Ltd.
GAO Zhang—shui', LIU Chen?

(1.School of Law, Shanghai University, Shanghar 200444 , China;
2.Law Department, Shanghai Aircraft Manufacturing Co.,Ltd., Shanghai 201324, China)

Abstract: The case of Liu v. Jiang & Foshan Trading Co., Ltd. reveals the dilemma that the boundary between
different types of resolutions is blurred and difficult to distinguish in the context of the defective convening of
the shareholders' meeting. There are three types of influence on the effectiveness of the company s resolution
caused by the defect of convening, including “nonestablishment”, “ being revocable” and “being effective”.
The conference convening system contains the basic values of justice, autonomy, efficiency and norms. In the
context of convening flaws, these values may conflict, and different value choices should be dynamic and
adaptive. Using the interest measurement method, we can see that the interest allocation under different
convening defects should be different. Through the introduction and application of the “Three—level Judgment
Method”, we can better ease the dilemma of division in practice, and reconcile the internal conflicts between
the values of justice autonomy efficiency and norms, and achieve the balance of interests among shareholders,
the board of directors, the company and other subjects, and realize the standardization of corporate
governance.

Key words: Convening Defects; Resolution; “Three—level Judgment Method”; Corporate Governance
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Determination of Shareholders’ Liability when a Company Reduces its
Capital without Notifying Creditors
LI Jia—xian

(School of Law, Zhongnan University of Economics and Law, Wuhan, 430000, China)

Abstract: Article 220 of the Company Law (Revised Draft) stipulates the obligation of notification when the
company reduces its capital, but it does not stipulate the liability of shareholders for compensation when the
company violates the obligation of notification.Through the analysis of judicial cases and sorting out of aca—
demic views, three steps of identifying shareholders' liability are summarized, that is, to determine whether the
notification obligation is violated, to identify the effectiveness of capital reduction and the distribution of
shareholders' internal responsibility, so as to provide useful guidance for judicial practice. It is necessary to
clarify two basic elements, namely, the notification object and the notification method, to clarify what the vio—
lation of the notification obligation is. The recognition of the effectiveness of capital reduction directly affects
whether creditors can ask shareholders to bear the compensation liability, while the determination of the dis—
tribution of shareholders' internal responsibility depends on the basis of the right of claim and the scope of
compensation.

Key words: The company's capital reduction; Obligation of notification; Shareholders; Liability for damage
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Identification of Data Ownership and its System Construction
SUN Shi—chao!, ZHAO Wei?
(1.Law School, Beijing Normal University, Beijing 100875, China
2.Tianjin Higher People’s Court, Tianjin, 300100, China)

Abstract: Clarifying the ownership of data is the starting point for standardizing the data legal system, and is
also an important prerequisite for building a data security protection system. By combing the theoretical views
on the identification of data ownership in China and analyzing the legislative and judicial situation with typical
cases, it shows that the identification of data ownership in China is characterized by diversity and complexity.
In order to further clarify the legal attributes of data and solve the practical problems in the identification of
data ownership, it is urgent to determine the attributes of data elements, clarify the content of data ownership,
and clarify the ownership of data rights and interests and relevant data protection paths in the process of data
transfer, transaction and sharing. In practice, we should fully recognize the multiple atiributes of data ele—
ments, and build a classification and domain right confirmation system with “right subject”, “circulation
stage” and “application scenario” as the core, so as to achieve efficient and smooth data circulation and effec—
tively guarantee data security.

Key words: Data ownership; Data elements; Data protection; Data governance
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The Standard of Identity in Cases with Criminal Civil Overlap
WANG Chao—fan
(Capital Equity Legal Group Shanghi Firm, Shanghi, 201199,China)

Abstract : There are two main views concerning the standard of identity in cases with criminal and civil over—
lap: the first is the standard of identical legal facts and identical legal relationship; the second is the standard
of identical natural facts or behavior. However, both standards are defective, and the standard of identity needs
to be redefined. In terms of context and logic, the standard of identity in cases with criminal and civil overlap
should refer to identical facts, or precisely the same natural facts or behavior. However, considering the defi—
ciencies of this standard, it is necessary to limit it purposefully. According to the normative purpose of the
standard of identity in cases with criminal and civil overlap, it, connecting to criminal recovery and refund
system,aims to reasonably resolve the civil rights relief for victims in a way avoiding criminal and civil repeti—
tion and conflict. The circumstances consistent with the same natural facts or behavior should also be condi—
tional on realizing the normative purpose. Whether the circumstances agree with the normative purpose re—
quires a substantive hearing of the civil case. As a special type of case, the procedure and entity of cases with
criminal and civil overlap are inseparable.

Key words: The identical legal facts; The identical legal relationship; The identical facts; Substantive hearing
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