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Study on the Right of Objection to the Judicial Enforcement of the
Shares Owned by Anonymous Shareholders
LIU Jun—hai
(School of Law, Renmin University of China, Beijing 100872, China)

Abstract: The current system of judicial enforcement objection cannot resolve the conflict of rights between
nominal and anonymous shareholders and their creditors in the execution process. It is recommended that the
court should distinguish between internal and external, between registered and unregistered, between good and
evil, between early and late, pay attention to the guaranteed rights, prevent double moral hazards, identify civil
or commerce circumstance. Considering the different legal relationships between the internal and the external,
based on the principle of externalism creditors of nominal shareholders have the right to apply for the imple—
mentation of all shares under the name of nominal shareholders, even if the anonymous shareholder raises an
objection based on his beneficiary ownership agreement or effective court rulings confirming the beneficiary
ownership of the shares. But there are exceptions to the principles of the externalism. The “third party” in the
Company Law and the “bona—fide counter—party” in the General Principles of Civil Law include the applicant
for the enforcement of court rulings, not limited to the contracting parties in the transaction relationship.

Key words: agreements on bheneficiary ownership of shares; anonymous shareholders; nominal shareholders;

judicial enforcement; creditors; bona—fide third parties
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Establishment and Construction of Dual Representative Litigation System in the
Implementation of Company Law
FAN Ji-wei

(Law School, Tianjin University of Finance and Economics, Tianjin 300222, China)

Abstract: The current company law of our country is based on the traditional company law theory. Under the back—
ground of the development of the company collectivization, the current company law cannot provide an institutional
supply for the protection of the interests of the shareholders of parent company. In the face of popularization of par—
ent—subsidiary companies, the system double derivative suit can provide protection for the balance of the interests of
parent—subsidiary companies, and can strengthen the corporate governance structure of the parent—subsidiary struc—
ture. In order to give full play to the function of double representative litigation, we can construct our double repre—
sentative litigation rules from the following aspects: first, the plaintiff who can initiate double representative litigation
should be the shareholder of the wholly—owned parent company; Secondly, China’s dual representative litigation
should be coordinated with the existing rules of shareholder representative litigation system; Thirdly, the plaintiff
shareholders who can initiate double—representation litigation should take exhausting internal and external remedies
as the premise of exercising their litigation rights.

Key words: dual representative litigation; shareholder representative litigation; parent company; subsidiary company
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On the Subject of Criminal Responsibility of Artificial Intelligence
LIU Xiao—mei , LIU Xue—feng
(Law School, Tianjin Polytechnic Unwversity, Tianjin 300387, China)

Abstract: In recent years, the development of artificial intelligence has been in the ascendant, and the legal
risk issues involved have begun to emerge. Hawking once pointed out that the rapid development of artificial
intelligence may produce self—awareness and self—determination. Ultimately, artificial intelligence beyond
human beings may enslave humans and even cause human death. On the basis of comparative analysis of af—
firmative theory and negative theory of criminal liability subject of strong artificial intelligence, the authors
make a prospective reflection on the social risks brought by the development of artificial intelligence, which
may widen the scope of liability subject and increase the punishment of dangerous offenders. At present, hu—
man beings are still in the era of weak artificial intelligence. We should emphasize the modesty of criminal
law, grasp the dynamic balance between change and order, innovation and guardianship. At the same time, it
actively responds to the requirements of the development plan of artificial intelligence in China and promotes
the construction of laws and regulations concerning the development of artificial intelligence in order to further
improve the criminal prevention and control system effectively.

Key words: artificial intelligence ; criminal liability subject; criminal risk ; crime
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Abstract: The United States flagrantly violates WTO rules and imposes huge tariffs on Chinese products unilater—
ally. Its unprecedented scale and serious damages have made China entitled to take trade countermeasures within
appropriate limits in accordance with the provisions of the National Security Exceptions in the General Agreement
on Tariffs and Trade so as to deal with an emergency in international relations caused by the USA. Even if China’s
countermeasure cannot be justified under Article XXI of GATT 1994, in the case of regime failure arising from ap—
plication WTO rules, a fallback resort to general international law is feasible. The author analyzes the application of
the national security exception in the Sino—US trade war and the remedies that China can obtain according to the
WTO agreement itself. On this basis, the author analyzes the relationship between WTO law and international law
so as to justify China's countermeasures under general international rules.

Key words: countermeasures; national security exception; regime failure ; general international rules

(At 7k #)



2019 4E45 2 1 £
S 138 1)

Tianjin Legal Science

No.2
General No.138

% F

REFHR

“PHEE" RS SEER B AL G

EHF,
(LRI RS Bebe, K 300387; 24k

ISFEBIAERE, TR 450001)

B OE BRI ZRREARE R ESE e, LB A AR I T BN A ik G0 7 HACIE TAEH X ot T i
PR BAL ARG T JEACBEAR ARAC LA S EE L, ERABEHFTALHBELT, FHABIHGEEMTF N EE
BUEBBRBERTE MSUR AR RMEA TG X BT IRREFR R, B, 2T E A R E I 277
), 252 B T B R KR A AR Pk Fo A 38 3T s A R I AT RIE S AT e 200 B2 R B AT E AR P B R
CRATG T8 5 U EARIES) ; BUR L5009 iR WG ARTEAUH) ; AR R E ILAR A “ BB +7 8935 A RA R BE A 24K

oA, It ARARAE A EACIEALR] W AR A 20 T Ak

L] R BB I RS AR B B G AL IERLE] IR +

& 425 :D903 TERERIRAD: A

FUR, 3 B AL T2 B ] A 45 56 &
IR A 2o 2 R R R A e RSB, b b i 5 B0
BET IR, A 2or G N 2y B R 3 7
JERTIARE I Z o0 RIE RS o AR, I 95 5%
KA AR GEE U I B PR Ak
o AR 55 S TR RS A B B2 8 T 4 2y, LB
HBIREA JEX SRR I, 5 IR, 7 )
AN U RS TAR RE ST i R N IV Lo (1 157
JEACTERLHI AL Sl I AR P i Ak
FEAILAH B e [ BOM 2 1R B — 0T 5 2T
G5 R ROERAEL . AERT MU 2P IR 5T,
AR ESRGETHE SR BRI AL, 7 s AL i#
PLRI BN . FE0T R i 200 RS 5% 7 TG
NGy IR TR E 2o JE AL A R, 58
FIZH R PR R, SEIAT S R R Pl
Ko

F A HR TR I8 LR SOV R T R
(7 o AR IR R S B, 04T 1 IR0 S HE S A %
WLBETT , R 2% M 5 22 56 B 45 R 3R [ T2 2
PAR LA HL - 7B s 22 387 DU 1T Y
SRR B B Bl DL Rk B 5

s HEA:2019-03-13

VEBTIN : EHE, Lo, R TR AR B R, TENFE RIETIE;

N E S :1674-828X(2019)02-0035-06

FREAQAEN, A5 SRR PR R AT
ik AR A5 B E W 4% V5 SRR DT AR 4
I Y O P R A . Horp, B 246
TE WA T i 2 2 TAEA B R e 4
PR TP EA BAS . SEI A IR
LA AR U B o R 2R TR 40 4R
s H b, SEBL T s Ty 2 46 3] 4 ]
IR R I T e B T, A%
TOLTE , MEEREAR AT T, 4P i , (e &
J o7 AT ISR R A TR, 28 H o T AL i
AL B N B RIAR , iy A R AHE AT 4 i Y
ERAISRE, Ty IR P/ ST & 7 2%
PAAL . RS O T I AL A BIL I N 25 1Y
72 IEBET SO AL M G AL i i E N 2

— EERREXRLPFEUEIHIEIGA
Ekes

21 AL DR TR 30 & 2 e B i) AN 7 5 3
SR HRE AT, fEAR KRR LAt T3k
SR A il B, A REE TR AR E SRR

RUNRY: 7 G5 )| DNE /NS o= S 1 U= SE e S -9 /A e A 4= 11 2[5/

35



B PRANH AR HR ORI B
I FE 2T i SI6 B PR IR R E 2 A L S
[, 5 A

(—)ARF ZARE 3%

HEZIAHEMZORM LR, G T
AL 0 AR R AT SRR R
ARG B P B 558 = kb S A,
Fir 545 A = O iR B AR VR YE T BUM S5 FE EU
FRI T Z A K PR 5 o Ed ez . A HRTRE
FH2 00 JE AR ML 8 2B T2 A8 2 5 BT O
EOM A ML, 2 20 Ak A AR S5 0 i 32
RPVERRAEA B o BUN R RIRAEE A 32
S H R A RS o (BRTEIAE T
J& 2] 23 1 S e b BROR AR 2 AR G R AL
Wegh , ol B WREE 2 M B G  AE 3R 4y TAEH
Tl PSS , TR UR & 2 2y AR TR 1 o
VLL W | Y (BN R o R D= N AN
AN IR LT s FA S P A A

(=) BBk RRE

20 TG ACREPLE A L R B e
T AR Ry AR R Ry iR IR Ry = K T

L AR )5

FERI G IBAR, 127 G (i e ik
P AR L i A AN A PERRAS A T
B S7 R R A o RS Z PR N DL Rk
ISR Z 5PUkiE s, —sEETHA
YEH . BULVE RS it A 2L R AN 2
HIRG T BOP JE ALl TAERURACF®, 4n 7.31 X
HERPF A, IE SRR OCHR T I A B A
BRSO RA s s dr2esh, #F 7 ARFEA
BB TEA 2R

2. BARIF =)

SRR AR AR S R B, A F
TR T T A H LIRS o 35553 I 4
N T = AR R B 2 F AR
T () AR ANEEAS R A s I S R T 4
P1H OB, — AN R Es”
SE B — T BeA BRI (T BUM I R HEOR R &
SRR TB , 2 mit 2 IEH R T

3. il BE TR =)

A G A AL R A R R AN 2 L 1

36

RIE R GACHRE AR R o MR BAR DT
AT A i, R 3 A 78 o MR 2 5 ) ) B
FAAEFARANTE 5 0 A8 o X pk 28 Ji o
GEB A LM £ 7 T TE AL E MR LE A AF ARSI
AT i AR MLk = 3 0 BTS2 A 220 i A B
MR ZH LR IR ML E o 7R TR I HE R AP AR L
e WO B, A S AR AETISE
Z LA, 25 LR 2 78 21 Gy fige e v 21—
AL

(Z)H AR R BB

5 REET R 45 o0 BEA -4 BT 51 A 9 8 I
SRERAR AR AR IE 2 A 3R v 3 DA o il
JFERLE A IE BT TR AL A A T ek
SEAR TG AE T BAERIRE T AR T AR
WEEPOR LI NI B4R, 2T 1
NIR SR o T JE A TR SR P AR (S B AT
PR TAESR Y B T Bk = W 10 ] 452 )
A T AR BT S AR B AR B I T AL
A TAERIL] | R A8 M BB, Bt
WA BT TR A Gy RSk, RESR R T A 2
PR Wi, 2t — 58 B i o 4
T B AR | S N B B T A A i 24 43 T
VErg )R

(w9 )i XA 5T

F ] [ 296 BEBLACAR Y =>4 B AH I A
SR B 2207 AR TAE DT X SR 7
T O MR R F RS 1 0 S SRR L 3 A 1)
A, AR 22 AR PR O AN [R] B 4 2 7 T 21 %3
L AN TR A 75 2o 3 B E 22 B0 B AR
T EA L p gt S LE, DIBOR LT Bk
Ol A BT 2 0 o S Tt 1R Rk
S5 O 7 JE BT R BEE YIS Al A7 ) AL ik
TRIEY, AEHAF s B b B AT
B BRI AT ES & 5 B s i Ens AR, B
I MR 25 N KRR 195 B RO, S22 T AR
AR EPRTT K o

(Z)BERFEIRASL

FeE b FRAf A, e 3 U
B K R B, HEARAE LS A RER
FALTEARZ R, Attt m s SR E
HIE . [RIR BOR S B 45 43 RA IR



EIETE | NS HIEA 5 S5 I EOrE ARGk
D2 527 G, WK A S EEM .
2 RA S BERE 2 RN A 2 R0 2R
IR S A R, 2 R IR IRAY S [
FAG B A T DB . RJE T AL
74 2% Rt B FeR S B S B AR
XL E AL 2B B o7 JE L TAE, ANAE
IS B AEAL AT 2P TE AR B, i R T
JEALIR AR AT, AW THF T A 25 7 24 5+
NEREIA LS FIHA 2 REEERP,

ZVR AR BRIRKER ST EUEN
IR UIRE

I G e 2 9 B A LAY
JEREZ TR BERE SRR . ArR, R
X ASHRTIFE RS T, E IR SE ik
S A TR R AT A E R S AR R A R
AR 226 25 Gkl ok, ik R = A 23R B
PRABIBLE], 7F oA TARPLR A0, PN, AR5
FORI S T B 2 AL 20 B A oF i 1k
bl BT 4 L

(—)REARF T8 5L EREED)

TG ST U R 22 5
Oy, B T HA AR . s AR 2a
HRARASAE TIN5 58 40, AR Z e AR
56 BT 0 Sk AR o il 2 B B S 1) A
P, HEETR 1 23 R ST R A Ao i L, 5
b AR AR 32 SO St S LSS LA
PLES G o T, o8 I A TARR 2R TR X
EIR B EQR LS, bR IR e, EEF
A NS Y= U S ) QO € /AP SR B/ i
7 AL 12 B2 B —OF e A i SRRy
PR, HE B8 e 0K Bl A 3 BRAAC 2R, T 0 A [ 3
EARE A EMRBC S, SRR 2 2L T
VERYSER . T I X AR 2256 A Ak R k47 , K
HRFEE VTR AR F IR IR A A w2 AL
KRANTEE BT VPR R T T AR 2308
St 22 7 R, A TSRS T

(Z)HUEZA0 R IGRIE

7 JE AR A 2 s HR A T B

KR TE A AR R . XA R
BIFT G2y, T 2E MR T B S %%
JISEBBUARON, A2 00 5RO S —
T w3 RIS M, BRI R IR S A
FIEAAR TAET, or JE S AN A R Ak
ARG SR AN, SRR IEASEZ AT LR
P E YN L oy B G R S B g T
FRBUM g r R X, R T S fHIBUN Y
70 JE IR HLHE s XA B IR R EOR e, ¥ )
T I G2 Sy, 304332 FHIBOR 85 1 B
AR T o W R F R U1 491 e I )
LV R RIBURT , TR FR S =4 a4y
TR SIH T, AT R % AR A e
HAUGE B 7 G 26 R U6 -

(Z)MAAALL LR E IR &

PR AS AL B IR I 2 A SR B A et 5
FOH . RS A PR AR ZR00 A DXl R — 2 L
15 S 0] 43 Sh 25 A A A XA P A8 R I 1)
HAVEILN G, A R B AT fua 7 B
FEE B DA 114 DI B N, 3 3l 3k T A A b
HUEBF6 13 I REE i T B, S5 3 1Tk
Bl WMEI TAE . A A48 PR AR 8 0T LA i 2ot
B ALGE 43 EC R X P & T ) Je T, 32 80 A
YAk e b & B ), R B e T
Be SRR, BA R A 3 5
URIEAILH] , B CRE AR I BB E RS 8. R
HET R IX )12 I J R et X i,
B 464 A4 XS (792 244 IX A B, 7
O3 RAET I SV B PE R, R RO A%
B T AL b S R A
J 55 W B ML B AR 3 5 0% I A Ak 4 24 LA
2, AT DUSE — B[] & B A ) A, SE B o 4%
POEE

(W)“ZERM +7 8915 A

h T AR A S o I R AL A A BOR A
BN RYE , 5 = IR AR e ) RNRR TR
CETiOR Y SE E= I ih:y; AR SRR STERIIE N
) {5 B FR IR U TH o B B IDE O ol 2 i e I 2
6 R SN W R, A s M5 B 6
A AT 20 JE B R SR R B IR T iR B
SOAAESES ML BRIZ T E7 G

37



T, “HIKR + PR 6 0] LR BE ST R RS
AN S AT, 7 G 2 3 AT LIAR 5 8 £
GRS B Or G E 4 ik B AR I R
B4 A IR B, A3 S s P i e R /NP O o B
n, REW LR XIF & LR 28R APP”, Fl H
B P 265 A7 5 I 5000 W, B 220 S T I
NS o ia 45 & 0T DL I i 57 38 07 I 1
BLA {84 ) 25 BB ML, 1 A HeoF i 24 2 51
AT AR

(Z)ARBEAN T AR HAS

N BV AR 2 07 B A Ak A b i LA i
RlPEAE L, DA 7 G A B AR T R, 7
JE A D7 s BREAR , O I A i AR SRR AR o
AR H S 57 e 2, EEAE TG4
Ly pi AR B BEAE AR i . PR Ak B B
EERBEA 2 R R B BB L . [
TR e B G A R EOR R R BRI
3, (A2 R LA SR AT LA IE A 50 2 b s 15t
FNBUFHLIC o FEARES SR GE AL fir = A 1)
P, UUSCBURAE S 2B DR 25 . Rt A
ARV EL R A N BT B AR R TAE L,
SEPRIR 5 R BORF LAY DS a2 N RBEA B
AL 2 B EARIA R ORI SR AL
R p IE AR TAER T 5 T &

=. ERREX AU TF BB H I
ez

X I 2N Gy Tn) L4 1 gk 5 AN 2 — 4~ B AT 9K
SEHIRGE, M — A shd kR . oF Jh it
AW AL A Bl AS A FA  ANEOIR S o P
JE A e ZEAE E ARSI I R Al b 1307
A Y S PR P Ji PR BBORH N T BE o 5 i P R =
2 p G N R T2 P R AR T R
Ger) B A e, AR A A ] 2 3 [ 3 B )
BT I, S5 P25 or 5 AL T AR
Lesebras s, 42 DLT o8 i A A L il BEAC Ak 52
LA -

(— ) w52 3T TRET AL T J 21 4 TAF 09 405

FtZ ool . ARy AR AERT & A
HEFEREMB, W RATH ST RS

38

DT RS AU I RO TS LA
MIGE— R, 45958 BOLIG I i LA v 52 5 A 1
ek , s XA T A 21 43 AT T A
FE SRS | U7 1, 25 e 22 U ER LB
JEWE, G X AT R RN IS
NEHEARIIRZAEE , THBRIN AL 2 A R AL
AR JE K o 7R TAERLHI 7 T8, X T RIAE
=N IV E I PNENVR a0 & s B S TS
WG UL, BEAT S PR IE . XA RN
SR A% A, AR A BRAR AN S5

B AE BT N SAT AR R, XA
DB AT A A7 T 1 Gy TAESEA TS — 31
R, 9835 U T B A AR U5 45 AR
BLi o BT TR SEAT DT AR B, AR T R G
(5 75 A A i 2 23 T AR S TARSUAE, i
SUTHER IR . oo A AEA ARSI ] 1 75 AL Ak
X IEMN LRI RES P, AW o TARS 0, 4271 8L
RALTR BB .

(=) &G ACHET JE 09 ik 6 AL TAEAUA]

TEAMERE [E ZE3060 B 2 F36 BEAE 77 S AL 2t
FErf, R IR [ S e B 2806 BRAE 55, (A B IR
AL A A= ANTH L Lo S N
CRERIGHEIR AT B EOR , HOC A T o
JET ORI R IR Z MU IR B, Ok
FESZVGHG y o BET AL IR AR T
SN AE Tk R IR A f 4, A T HIL I
s IR AT TE ALEHLHI A 5835 , 7 e SR
XS TFARAR AR R AT TRZ 6 R S50t
A AT RREHLOC TARIR ST , ™ 2 mvE Rt
TES NI JE A AT TARAR Ry . BAEAT
HOMAGE IS B oF JE 242y, B7 1k R AR
PRI A BEANA TR A B ARIE AN RN A5
FIURT IEM S

(=) & TR AR T B 2] 9 0 LR
&

PRI R PR T ARALE , 5 AR
7 i A T A b ARG 2 2V T AR T
B A IR A 2 BT , 4 2 A SR s i
TARBE AL, MRALUN R R ST E
LRI B B EECR, —E 5wy
JEIRAES RGeS LA R e nE 7 0y, i



AR FR R PR B AT 2 08 JE A R A (1) EE
FAF. UL, T BT iR e R T HEA R
LGS VB A A S I B AR YA AR
2, Ak 1B A T i AL G H Sk e AL
il BE AL«

1T 5 9 i

T 4856 2 B 5t 8 ST YA 2 A B BRBA
(h R SERE b 30 505 B S, i KR o7
JE MG S AF BN T B R AL 3 o XA
R TLE A o T RRR A T | K ek i 7 17 %o
Tt

2 HEA i Ak i g

WRFABRES A A R KRB SRR, Rt
X A7 B ) 1A ) R R A 7 i Ak o RS, 3 B
HAVIT AR rh HEAR PR AL 508 I R R

3 R AR A%

X HEA PR ARG B, 4% H R ZE R AT R
B X HEAACT: 2] 23 A5 F R IR L S b X
ITEEKOP JE A gy Bt LA, i 6 o3 145
DAAESS —B [ PRGNS 0R 07 S 2 20 00, Ak
% & TAEZEHE.

4.7 T ZE I

XEARHIIX | ARERI] AR Z2 G0 il N S M 4
K ATRES | R BEARTE B I S OP G
ALy RIUE TR JE ST A B
PAAL Y« = 5E — A" INEIEA T IRAL

5 KA I

ST BRI X450 ] 45 5
(77 i 2 2y HEAS TR AL I DU TT B e A A, o o
R JE S TAE DA S8 AR T N iz
XiF AT RESE AL 2R I EE K e, B M T LA
BIn o ARG ML SO G A fd TAETESEIB L,
YT R AR, KPR BB AT HR BT A A G
AT R TAE N B EA TR M) 55

6.0 1 Ah B |

N 5E b BRI R R, —H
K R BN S A AR TR A SR L
PR AR SCER T, SRR AL I W
FIGER WGP G S K I

I Bh T 5 AR A7 JE 2 25 T AR v 5
TERLATT 0L SEARAE TAER 45 LA SR A AE S

TAERS R o HISE L2 T 7, JE JR ) i I 285 | 35 s
T S LGS, ARFE RV HLIC A CHR AR
TR TSN 7 I 2 2y P ff oty o

(w9 )& #7 TR By AR5 I 2] 9004 7 X7 ik

A 78 I T HAR 5 s 1 2R R 38 L
IR VATE R S Uk BE SR FE, E
BT LA : — R T B A T
T o dE A 2 AR T BRI R it ok I Y 45
25 G R AL A S0P i o R s AR
16 TAEE o ARPEREAR A S PR R XE , B AR
RIHE TAE. =2tk T-HBER . FERIfET JE
Ay RIS, T3 TAEME RS FLEE X B AR o
AR EABUA TAEESS S5 NS4S 5 &
M2 A HE TR Bk R oF JE 24y, b
MR AN, B AT IR N B R ek, DU
PR X AETEAS T B (T XO)TE RN Y
X JEM Yy , 25 b5 2 SRR LI B 5T ARk ;
X RAETENIERGEFIN Y, B FEEER 75T
fif ke s X B8 ML DX T T R RGP JE A Sy,
— PR THLIEI R

( B ) 3BT AL T J 2] 404 BE O Ik

TR A 7 S A 2y, SEREAEREAR . TEACAS
AR G MGy 1) 25 5, AT DL R o8 i T
YER B, EE RN EAMER, 5
PN R AR 1Y EE AR o v A AR it 7 2
SR THEERUEEAR LB B S 57 )i )
it o PEIL, SEBOHLOC ] LT Ji 48 4 SC A ) 4t
W, H5AE B AL RAT  ARE
L E RV A FL A HE R I 2 B A T
Gy TAE , B hifE et SRS a4 A Kb
T, NROPJE A IR AR B e JEE AR R0, RS
LA BRI G, 2= T A5
FEANE M, LN RBEA A i B Rl B EHE AR
SRl B LB R EZE A M B R i, SRR &
Bii i , 100 55 AL A 7 i 24 Sy o BT B E R ar 9]
PORM” CHURE " A W,
AALRIZ 54 XRH, FHEESE TEEHR .
feffr S RS T EEE X S H
T IR BT IR M, T2 AR B A S O IR 25368 BT
)Ry o

B2, VER—BHK M RGN TAERRL)Z

39



Hoor B, 7 Z N2 B 2 207
LRARIT. AR AR" C THRZE TG
B SERRZE S, O 1A AL F2 ORI AL
eSO NS P TR R AW e A i i g Y e
AL, 7 AR 5 B A S E AL |
SCLHEAR A (ELIRC ) S5 IR 25K HEAT Ax TR
PR . R B2 AR, K Hi o T ALk Y
ZIo EMEREREERE I, HEShiE 27 JE A% T
(R AR ) R AN Y F AR =K Y AW A A B = B

S %Lk

(1] Fwems BT &2 9 5 AACHHAH AR 7
# A A AL A D] d #0010 K5, 2017.

[2] M. HAIAE LT G 2 4 % AL RE e HLH AT
RV M 2" AL )] 78 & Ak K 5
FIRCGESFFRR),2010,(5).

[3] 8 T4 Rk EBAA TIREALT FLMEEL
WU B 7 &[] 228485, 2016, (4).

[4] TART, % A ARBIEALA T WA T A
H AR )] 2284831, 2015, (1) : 106.

VAT

[5] TRk T ) 76 22 0 A ORI 4 5 i M9k A2 ()] P
FTECE 2 ,2015,(1).

(6] &R B & ALK T 69 AL 57 JE AL AL B 2 []).
2017, (4):106.

[7] ) 2290 B K& BAR T AL T 49 % AR 12
B[] A% % ,2015,(6):175.

(8] AL I BAL AT G AR ik 5 AR IF 38 12 413R ).
b H AR R R F R, 2016, (4):109.

(9] %) WAL KA B AT S AACRAL AT G 8 #7 B
AR [)). F ARIE &, 2009, (4).

[10] BT, 2 V4 WA AER P £ 8RS FBIE R

[].% 31 #4,2018,(7) : 69-70.

1o BRI RNG HL, 248 5% P ryJr sk, 4idn
R ERESHZ M ANEEE , AP KR

TR

D “BARZIE” T 3 B T AR AL TSR3 A el 1 49
BER TAEZH 1963 FREF R TZE, “WHZ
VR AL BBERE AN AR Z 517
PR AR, BRT AASANRIFE B
FOREBA, TR 2 9 AT G, S48 Tt
B WA AT 250, SEATRT B F 11 TAE S5 B AR
FOLE AR BLTE

The Legal Practice of “Fengqgiao Experience” and the Mechanism of Resolving the
Contradictions at the Grass—roots Level
WANG Zhe—jie!, LIU Xin—rui?
(1.Tianjin Polytechnic University, Tianjin 300387,China; 2. Zhengzhou University, Henan 450001,China)

Abstract: As a model of grass—roots governance in our country, “Fengqiao Experience” contains humanistic con—
tradiction resolution concept and legalized contradiction resolution work form, which has universal significance for
promoting the modernization of contradiction resolution mechanism of grass—roots social governance. Under the new
normal and new situation of social governance, the mechanism of resolving contradictions is weak in leadership,
imperfect in guaranteeing the rule of law, imperfect in organizational system, backward in working methods and in—
sufficient in mass consciousness. Therefore, in the aspect of realizing the modernization of contradiction resolution
mechanism, combining with the characteristics, challenges and trends of the development of the new era in China,
through empirical analysis and experience summary of Fengqiao Experience, it is proposed that contradictions
should be resolved in the multi—subject linkage under the leadership of the Party Committee, the rule of law guar—
antee mechanism of the combination of politics and law, grid organization management system, the application of
“Internet +” and the main position of the masses. Therefore, we can actively improve the mechanism of resolving
contradictions and obviously enhance the ability of grassroots governance.

Key words: grassroots governance by law; “fengqiao experience”; conflict resolution mechanism; “internet +”
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Judicial Practice Comment on Article IV of Law Concerning the Application of
Laws on Foreign—related Civil Relations
ZHANG Han-xue , QIN Rui-ting
(Law School, Nankai University, Tianjin 300350, China)

Abstract: The Article IV of Law of the Application of Law for Foreign-related Civil Relations makes the “Eingriffsnormen” to
prominence in our country’s legislation. However, because the provisions of this article are too general and vague, there are still
some disputes on the academic research level about the “Eingriffsnormen”. It is always difficult to have a unified standard in
terms of provisions identification, which also leads to different understanding of the system by judges in practice. Through case
analysis, the authors interpret the differences between unilateral conflict norms and interfering laws and regulations, provide a ba—
sis for the qualitative analysis of labor rights protection regulations and Securities Law norms, and deeply analyze whether Chapter
IV of the Maritime Code belongs to “Eingriffsnormen”, which provides a solution to the confusion between the system and the circum—
vention of laws and the preservation of public order, and can overcome the confusion of the improper applications of the “Eingriffsnor—
men”system in judicial practice to a certain extent, which can provide a way out to solve the shackles of the current system.

Key words: eingffsnormen; the article iv of law of the application of law for foreign—related civil relations; unilateral conflict

norms; chapter iv of the maritime law
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Copyright Property and Copyright Protection Logic of Sports Events
LIU Yi-ze
(Law School, Shandong University, Shandong 266237, China)

Abstract: At present, the phenomenon of transferring the rights of live broadcast and broadcasting of sports events
exists in the practice of commercial operation of sports events, and there is no clear legal basis for the source of
rights. In the Copyright Law, sports events are not listed as  “works” which can be protected by copyright. It is
doubtful to interpret them as “performances” which does not meet the requirements of the semantics rules of legal
interpretation. However, to a certain extent, sports events possess the attributes of originality and intellectual
achievements, and indeed bring spiritual enjoyment to their audience. It can be copyrighted in a substantive sense.
From the perspective of “living law”, we can recognize the practices in commercial practice as “works” and identify
its right attribute as “copyright”. Since the semantics rules of literal interpretation itself require that the interpreta—
tion of concepts conform to the general cognition of everyday life, it is not against the norms of literal interpretation
to view legal concepts from the perspective of “living law”.

Key words: sport events; copyright; semantics; the literal explanation
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Analysis on the Enforcement of House Lessee’s Rights
LV Ya—ni
(Law School of Southwest University of Political Science and Law, Chongging 401120,China)

Abstract: The emergence of the rights and interests of the tenants of public maternity housing as an enforce—
able subject means that the arrival of new types of execution targets. Whether the general housing lease rights
including property rental rights, can be used as the executable object of money claims, is bound to cause a new
round of disputes between the theoretical and practical circles. At the same time, the lack of the provisions of
the Enforcement Act in this area has confused the executives when taking enforcement measures. However, the
practice of incorporating house lease rights into the scope of the subject matter of implementation undoubtedly
provides new solutions to China’s current situation of difficult implementation and impossible implementation.
In order to achieve the objective of legal recognition of house lease rights, we must not only make substantive
judgments on the enforceability of housing lease rights, but also propose legislative proposals on how to imple—
ment enforcement measures.

Key words: housing lease rights; object of execution; flow possibility; property value; mandatory management
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New Outcome of the International Climate Change Law based on Analysis of
Poland Climate Conference
SHI Xue-ying , SONG Ya-rong
(School of Law, Nankai University, Tianjin 300350, China)

Abstract: The Poland Climate Conference completed the critical task of formulating the “Implementation
Rules” of the Paris Agreement, which provided effective institutional support for addressing global climate
problems and greatly promoted the improvement of the international climate change law. Based on the analysis
of the new situation of international climate negotiations, the authors summarize the positive results of the
Poland Climate Conference. In a conclusion, the parties reached a basic consensus on climate finance, trans—
parency, national autonomous contribution and transfer of funds and technology in the Paris Agreement, clari—
fied the key content of the national autonomous contribution model, refined the specific rules under the existing
transparency framework, and the developing countries also gained a lot in financial and technical assistance.
Finally, the authors look forward to the challenges faced by the international climate change law and its future
trend, and on this basis, they analyze China’s next action to deal with climate change.

Key words: katowice climate conference in poland; paris agreement; implementation rules; international cli—

mate change law
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Research on the Relief of Regret in American Plea Bargaining and Institutional Enlightenment
Based on the Analysis of the Revision of the 2018 Criminal Procedure Law
ZHANG Hong-yu', XIE Qi®
(1.Beijing First Intermediate People’s Court, Beijing 100040, China;
2.Economic Investigation Detachment of Quanzhou Public Security Bureau,Fujian 362000, China)

Abstract: In the plea bargaining system of the United States, there are cases in which the agreement breaks down
after the two sides reach an agreement on the charges and sentencing, and then repent. There are two kinds of re—
pentance of the accused: one is repentance after confession and withdrawal of plea of guilt, the other is repentance
after abandoning the right of appeal. There is one kind of the prosecution's estoppel, that is, the prosecutor's estoppel
and breach of contract lead to the breakdown of the agreement. In this regard, the plea bargaining system has clearly
defined a more perfect and mature way of relief, at the same time, it has made it clear that the prosecution after the
breakdown of the agreement does not violate the principle of prohibiting double danger. This provides enlightenment
for strengthening the rights relief of the accused who confess guilt and repent of punishment in our country. Although
the Criminal Procedure Law in 2018 has heen revised again, the protection of the defendant’s right of reversal is still
insufficient. The next step is to explore the possibility of the defendant voluntarily giving up the right of appeal in ex—
pedited cases and imposing procedural sanctions when the prosecution breaches the contract.

Key words: plea bargaining; the lenient system of pleading guilty and confessing punishment system; defendant; re—

versal; right relief
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Research on the Operation and Development Mode of University Legal Aid Organizations
LIU Yi-feng , YAN Ruo-bing
(Law School, Sichuan University, Chengdu 610000, China)

Abstract: As an important force to promote the development of legal aid in China, the legal aid institutions of

colleges and universities can provide free professional legal services for the socially disadvantaged groups, and

they are the “second classrooms” for college students to carry out legal practice. In recent years, various

universities have continuously explored the innovation and development of their legal aid institutions, but there

are still some problems which should not be ignored, such as the unclear legal status of the institutions, the

shortage of cases, and lack of funds. The authors explore the development path that can be referenced by

college legal aid institutions by taking the existing development model of S University Legal Aid Center and F

Student Public Welfare Legal Service Organization as a reference. These problems can be solved by

strengthening personnel training, expanding the source of the case, and effectively controlling costs to ensure

the rapid and stable development of efficient legal aid institutions under the current legal framework and to

serve the society effectively.

Key words: legal aid institutions of universities; legal services; legal aid; development model
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Existing Problems in the Legitimacy Review of Administrative Acts and the Ways to Improve them
CHEN Peng
(Law School, Anhui Normal University, Anhui 241003, China)

Abstract: With the gradual rise of the administrative state, strengthening the examination of the legality of adminis—
trative acts has become an inevitable requirement for standardizing the operation of the executive power and safe—
guarding the rights of citizens. At present, there are some problems in the legitimacy review of administrative acts in
China, such as internal review, limited scope of administrative acts included in the review, passive operation of judi—
cial review mechanism, blank status of legitimacy review of administrative normative documents, and unclear correc—
tive effect of legitimacy review on administrative acts. On the one hand, it is necessary to define the legitimacy of ad—
ministrative legislation, quasi—administrative legislation and major administrative decision—making procedures as the
scope of administrative action review. On the other hand, we need to build a more complete review mechanism of the
legitimacy of administrative acts from the aspects of building a pluralistic review subject, expanding the scope of the
review, stringent review criteria, and strengthening the effectiveness of the results of the review, so as to better regu—
late the operation of administrative power and promote the process of building a government ruled by law.

Key words: administrative act; legitimacy review; path
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The Application and Improvement of the Justifiable Defense System
SUN Feng-rong
(Law School, Nankai University, Tianjin 300350, China)

Abstract: Justifiable defense aims to protect citizens from exercising their right to defense. As elimination of crime, it is
reasonable to play an important role in the protection of human rights. However, the application rate of justifiable defense
has been very low during both the implementation of the Criminal Law of the People’s Republic of China in 1979 and in
1997. In recent years, the number of cases involving justifiable defense which are exempted from criminal punishment is
rare. The provisions of the criminal law regarding the identification of the legitimate defense are vague, resulting in the lack
of certainty and standardization of the application of this system. In the judicial process, the identified realistic pressures
and some judicial traditions increase the difficulty of applying justifiable defense. Justifiable defense has been declining in
the criminal law system and is often ridiculed as “zombie provisions”, which violates the original intention of the justifiable
defense. Based on this, it is necessary to improve normative expectations and judicial application, and only in this way can
justifiable defense play its role in safeguarding human rights.

Key words: justifiable defense; human rights protection; normative nature of legislation; defining criteria
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Bronze Antiquities and the Penalty in the Western Zhou Dynasty
—The Research on the Types of Penalty and its Evolution in the Western Zhou Dynasty from the
Bronze Inscriptions of the Western Zhou Dynasty
CHEN Tong, WU Hai—hang
(Law School, Beijing Normal University, Beijing 100081, China)

Abstract: For a long time, the ancient literature is an important reference for scholars to study the legal system
of the Western Zhou Dynasty. Although the documentary records can draw a general outline of the Western
Zhou Dynasty legal system, the historical documents inevitably have lost and fallacies. The Western Zhou legal
status and real legal cases recorded in the bronze inscriptions can make up for the deficiency of the Western
Zhou Dynasty penal system research, and it is a very reliable restoration and reproduction of the Western Zhou
legal system. The preliminary arrangement and examination of the inscription materials of the bronzes involved
in the criminal punishment in the Western Zhou Dynasty, combined with the relevant literature and evidence,
can restore the more complete system of criminal punishment and its evolution in the Western Zhou Dynasty.
At the same time, it reflects the actual punishment of the Western Zhou Dynasty. It has experienced the evolu—
tion of the three stages of “criminal new country, use light code; criminal state, use Chinese code; criminal
state, use heavy code”.

Key words: western zhou dynasty; bronze inscriptions; type of penalty; thought of penalty
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Experience and Perplexity of Applying Lenient System of Confession and
Punishment in Procuratorial Organs
Research Group of Tianjin People’s Procuratorate of Jinghai District

( Tianjin People’s Procuratorate of Jinghai District, Tianjin 301600, China)

Abstract: The lenient system of pleading guilty and confessing punishment system and the quick judgment proce—
dure are clearly written into the criminal procedure law, which means the legalization and systematization of criminal
policy of temper justice with mercy. In the past three years, the lenient system of pleading guilty and confessing pun—
ishment has been applied throughout the country from a pilot project. In practice, it has formed some generally rec—
ognized system achievements, such as initially realizing the integration and development of political, social and legal
effects, effectively saving judicial resources, reducing judicial costs, strengthening judicial authority and showing ju—
dicial flexible care. However, there are still some differences in details in the implementation of the system. Based on
the authors’ actual situation of the grass—roots work, they summarize the experience in the implementation process
from the aspects of the connection between leniency system for confession of guilt and expeditious adjudication pro—
cedure, the protection of the rights of the accused for confession of guilt and punishment, and the difference of le—
niency ratio at different stages. Combining with the difficulties in the application of the power of sentencing sugges—
tion of the procuratorial organs, the authors discuss some puzzles and views on solving puzzles in the application of
the system in the procuratorial links.

Key words: procuratorial organ; pleading guilty and punishment; lenient; sentencing recommendation
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The Burden of Proof of the Conditions of Prosecution that Foreign Companies should
Bear when Instituting Administrative Litigation in China

Comments on a Canadian Company Suing the Regional Market Regulatory Authority for
Revoking the Registration of Equity Pledge
FAN Yi
(Administrative Court, Tianjin People’s Court of Hexi District, Tianjin 300204, China)

Abstract: Foreign companies, as plaintiffs, should bear the burden of proof when filing administrative lawsuits
in China in accordance with the provisions of Chinese law. One of the conditions for the plaintiff’s lawsuit is
that the foreign company should be represented by a legal agent, an appointed agent or a representative. How—
ever, there are differences in legal representative system between foreign company law and Chinese company
law. Generally speaking, foreign companies do not have a legal representative position, but the chairman or
appointed director of the company acts on behalf of the company. When examining the conditions for prosecu—
tion in administrative proceedings of foreign companies, the people’s court shall, when examining the condi—
tions for prosecution of foreign companies in accordance with the laws of our country, take into account the or—
ganizational structure and registration system of companies prescribed by the law of the country of nationality
of foreign companies, comprehensively examine the evidentiary materials of foreign companies, and determine
whether the litigant representatives appointed by them are legal representatives.

Key words: administrative litigation; the burden of proof; conditions for prosecution; representative
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